
SOME FACTS YOU SHOULD KNOW ABOUT


PROPERTY SETTLEMENT AND SEPARATION AGREEMENTS
1. Purpose of Agreement - there are four major purposes of a separation and settlement agreements: (1) the establishment of separate living arrangements for the parties; (2) the establishment of rights and obligations concerning spousal support, child support, custody and visitation; (3) the settlement or property rights; and (4) the settlement of financial obligations.

2. Legal Contract v. Court Order - a property settlement and separation agreement is a private legal contract between you and your spouse and can be enforced in court just as any other legal contract. However, if and when either of you obtain a divorce, the agreement will be incorporated into and made a part of the final decree of divorce entered by the court. The agreement will then become part of the court=s order just as if the Judge ordered what you have agreed with your spouse. As a result, in addition to whatever contractual remedies are available, willful violations of the agreement will be enforceable through contempt proceedings.

3. Final and Complete Agreement - separation and property settlement agreements are by their very nature final and complete. No oral agreements or prior written agreements shall have any force or effect. You have no rights to support, property or anything else if it is not specifically stated in the agreement.

4. Court Modification of Agreement - only the provisions of the agreement regarding the children are modifiable by the court upon showing a change in circumstances. All other provisions are permanent and will not be disturbed. The court will always have the power to do what it feels is in the best interests of the children. This means that the court may increase the amount of child support upon a showing that the expenses relating to the children have increased. Further, the court may reduce the amount of child support to be paid upon a showing that the supporting spouse=s income has been substantially reduced.

5. Changes by the Parties - if both parties agree, any provisions of the agreement may be changed if the changes are made in writing and signed by both parties before a notary public.

6. Tax Consequences - there may be tax consequences to certain provisions of the agreement. Alimony may be considered taxable income to the receiving spouse and a deduction to the paying spouse. The spouse who has custody of the children will in most cases be entitled to claim the dependency exemption. You are advised to consult your tax preparer or accountant concerning tax consequences of divorce and separation.

SEPARATION AND 
PROPERTY SETTLEMENT QUESTIONNAIRE

A.    BASIC BACKGROUND DATA 

1. Full Name:__________________________________________________

2. Maiden Name:_______________________________________________

3. Address:____________________________________________________

    ___________________________________________________________

4. How Long at that Address:_____________________________________

5. Number of Marriages:_________________________________________

6. Date of Marriage:_____________________________________________

    Place of Marriage:____________________________________________

7. Children: (Names and Birth dates):________________________________

8. How Long Have You Had Marital Problems:_______________________

9. Date of Separation:____________________________________________

          10. Where Living At Time of Separation______________________________

          11. Dates of Previous Separations and How Long?______________________

                ___________________________________________________________

          12. Did Both of You Agree to Separate?______________________________

          13. Who Actually Moved Out?______________________________________

          14. Other Circumstances of Separation?_______________________________

                ____________________________________________________________

                ____________________________________________________________

          15. Spouse=s Name:_______________________________________________

          16. Maiden Name:________________________________________________

          17. Spouse=s Address:_____________________________________________

                ____________________________________________________________                              18. Number of Marriages for Spouse:_________________________________

19. Extent of Your Education:_______________________________________

          20. Do Your Have And Job Related Training of Skills?___________________

                ____________________________________________________________

          21. Name of Your Employer and Address:_____________________________

                ____________________________________________________________

          22. How Long Have You Been Employed There?________________________

          23. How Many Years of the Marriage Have You Been Employed?___________

          24. Have You Contributed to Paying Household Expenses?________________

          25. How Many Years of the Marriage Have You Remained at Home and Taken

                Care of the Child(ren)?___________________________________________

         26. What is the Extent of Your Spouse=s Education?_______________________

               ______________________________________________________________

         27. Does Your Spouse Have Any Job Related Training or Skills?______________

               ______________________________________________________________

         28. What is Your Spouse=s Occupation:__________________________________

               ______________________________________________________________

         29. Name and Address of Spouse=s Employer:_____________________________

               _______________________________________________________________

         30. How Long Has He or She Been Employed There?_______________________

         31. How Many Years of the Marriage Has Your Spouse Contributed to Payment

               of Household Expenses?___________________________________________

         32. How Many of Those Years Has Your Spouse Been Employed?_____________

         33. How Many Years of the Marriage Has Your Spouse Remained at Home and 

               Taken Care of the Child(ren)?_______________________________________

B. CUSTODY AND VISITATION
1. Will Custody or the Child(ren) be Solely With One Party__________________

                Whom?_________________________________________________________

2. If Custody Will Be Shared, With Whom Shall the Child Reside and For What 

               Periods?_________________________________________________________

   ________________________________________________________________

3. What Rights Will the Non-custodial Parent Have to Visit With the Child(ren)?

              ________________________________________________________________

a. Reasonable (No specific times, just visitation)?

             _________________________________________________________________

b. Will Notice Be Required?___________________________________________

c. Specific Times Such as Every Other Weekend, Alternating Holidays, Two weeks

               In the Summer, Etc.________________________________________________

               ________________________________________________________________

               ________________________________________________________________

4. Do You Forsee Problems Regarding Visitation?__________________________

C. SPOUSAL AND CHILD SUPPORT 

1. Will One Party Support the Other? Who?_______________________________

                ________________________________________________________________

2. If So, State Amount and When it Will be Paid?___________________________

                ________________________________________________________________

3. When Will Support of Spouse Cease? Upon Death, Remarriage, Living With

    Member of Opposite Sex?____________________________________________

                _________________________________________________________________

4. Will One Party Pay Support to the Other For Child Support?_________________

                Who?____________________________________________________________

5. State Amount of Child Support and When It Will Be Paid. 

    (Weekly, Bi-weekly, Bi-monthly, Monthly)______________________________

    ________________________________________________________________

6. Will the Amount of the Support Automatically be Increased With and Increase 

    In the Income of the Supporting Spouse?________________________________

    _________________________________________________________________

7. Will the Support be Reduced as Each Child Reaches the Age of 18 Years or

    Otherwise Becomes Emancipated?______________________________________

8. Will the Support Cease or Be Reduced if the Child(ren) Visits With the Supporting

    Spouse for Extended Periods?__________________________________________

9. Does the Party Paying Support Want to Claim the Tax Dependency Exemptions?

    __________________________________________________________________

D. MEDICAL/HOSPITALIZATION/HEALTH INSURANCE
1. Do Your or Your Spouse Presently Maintain a Health Insurance Plan?_________

2. If So, State the Name and Type of Plan and the Name of the Party who Maintains

    It:_______________________________________________________________

3. Who is Covered Under This Plan?______________________________________

    _________________________________________________________________

4. Will the Insurance Continue to be Maintained?____________________________

    For How Long?____________________________________________________

5. What Will Happen If Certain Medical Expenses of the Child(ren) is Not Covered

    By the Health Insurance, Who Will be Responsible?________________________

    _________________________________________________________________

E. LIFE INSURANCE 

1. Does Either Party Maintain a Life Insurance Policy?________________________

2. If So, State the Name of the Insurance Company, the Face Amount of the Policy

    And the Beneficiary:

   Company

         Face Amount
              Name of Insured
       Beneficiary
1.______________          ______________          ________________   ________

2.______________          ______________          ________________  __________

3.______________          ______________          ________________  __________

3. Will the Policy Continue to be Maintained?______________________________

4. Who Will Be the Beneficiary?_________________________________________

5. How Long Will the Policies be Maintained?______________________________

F. HIGHER EDUCATION 

1. Will One or Both Parties Provide for the Child(ren) for Higher Education?______

 
    _________________________________________________________________

G.  MARITAL HOME
1. What Kind of Home Do You Reside in? Single-Family Home, Townhouse,

    Condominium, Apartment?__________________________________________

2. Do You Rent of Own Your Home?___________________________________

3. If You Rent, Are Both Names on the Lease?____________________________

4. If You Rent, Who Will Be Residing in the House?________________________

5.Who Will be Responsible for the Rent Payments?_________________________

                _______________________________________________________________

6. If You Own Your Own Home, Will it Be Put Up For Sale?_________________

a. When Will it Be Put Up For Sale?_____________________________________

                ________________________________________________________________

b. Who Will Reside in the Home Until it is Sold?___________________________

    ________________________________________________________________

c. Who Will Pay the Mortgage Payments, Taxes, Insurance Until The Home Is Sold? 

    ________________________________________________________________

d. Who Will Pay for Home Repairs?_____________________________________

e. When the House is Sold , How Will the Proceeds Be Divided?______________

    ________________________________________________________________

7. Will One Party Purchase the Other Parties Interest?_______________________

a. Who Will Purchase the Other Party=s Interest?___________________________

b. What Amount Will be Paid for the Other Party=s Interest?__________________

c. What Will be the Plan for Payments? Full Payment Immediately, Down Payment

    With Monthly Payments; Interest?____________________________________

    _______________________________________________________________

d. Does the Party Who is Giving up His or Her Interest in the Home Want a 

    Second Deed of Trust to Secure Payment?_____________________________

e. When Will the Property Be Conveyed by Deed to the Purchaser?____________

    _______________________________________________________________

H.  FURNITURE, FURNISHINGS AND ACCESSORIES

1. Has Each Party Already Taken His or Her Share and Each Party Agrees to 

    Division?________________________________________________________

2. Will All Items Be Listed on Two Separate Lists, One for Each Party?_________

     _______________________________________________________________

3. As An Alternative, Will All Items Remaining in the Home Belonging to the Party

    Who Has Moved or Will Be Moving Be Listed?__________________________

    If So, Attach List.

I. BANK ACCOUNTS, STOCKS, BONDS, ETC. 

1. Is There a Joint Savings or Checking Account- If so state the Name of the Bank,

    The Account Number and the Current Balance___________________________

    ________________________________________________________________

2. Please State how the Account(s) Will be Divided Between the Parties________

    ________________________________________________________________

3. Do You Own a Certificate of Deposit, Bond or Stock Certificate?___________

    ________________________________________________________________

4. How Will the Above Certificate of Deposit, Bond or Stock be Divided?_______

    ________________________________________________________________

5. Did You Contribute to the Payment of the Above? If So, State the Extent of 

    Your Contribution_________________________________________________

J. AUTOMOBILES 

1. List the Year and Make of Each Automobile Below, What Names is it Titled in

    And Who Will be Receiving it?

YEAR, MAKE  TITLE OWNER  PARTY RECEIVING WHO WILL PAY LOAN

1._______________      ______________     __________________   __________

2._______________      ______________     __________________  __________

3._______________      ______________     __________________  ___________

2. If One Party Will Buy the other=s interest in One of the Above Automobiles, 

    What is the Amount to be Paid and the Plan for Payment?__________________

    ________________________________________________________________

K. MARTIAL DEBTS 

1. Are There Any Personal Loans Which You, Your Spouse or Both of You are

    Obligated to Pay?_________________________________________________

    If so, State:

BANK, CR. UNION, ETC.    AMOUNT OWED   BY WHOM   WHO WILL PAY
1._______________      ________________    ____________    _______________

2._______________      ________________    ____________    _______________

3.______________      ________________    ____________    ________________

4.______________      ________________    ____________    ________________

L. PENSION PLANS
1.Please List Any Pension Plans to Which You and/or Your Spouse are

   Entitled to Through Your Jobs:

   Husband=s Pension Plan____________________________________________

   Wife=s Pension Plan_______________________________________________

2. Are You and Your Spouse Willing to Waive any Rights You May Have

    In Each Other=s Pension Plans?______________________________________

3. If No, Please Explain:______________________________________________

    _______________________________________________________________

M. CREDIT CARDS 

1. Are There Any Outstanding Balances on Credit Cards Which You, or Your

    Spouse or Both of You are Obligated to Pay?________________________

  CREDIT CARD     AMOUNT OWED    IN WHOSE NAME    WHO WILL PAY
1.____________ _______________          ________________      ______________

2._____________________________       ________________       _____________

3.______________   ________________  _________________    ______________ 

4.______________   ________________   ________________     ______________

5.______________     _______________   _______________       ______________

6.______________    ________________   _______________      ______________

7.______________       ______________    _______________     ______________

